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4. Notwithstanding any other provision of this chapter, no existing license required
under this chapter shall lapse or be revoked when renewal is delayed solely due to
the notice and agenda requirements of Nevada's Open Meetings Law, or due to
administrative delay. (Ord. 550, 2019: Ord. 519, 2017)

5.32.090: Prohibited Acts

It is unlawful for any licensed operation, licensee or employee, agent and/or contractor of any
licensee to:

A. Acquire, possess, deliver, transfer, transport, supply, sell, or dispense any cannabis to any
person, or to allow consumption of cannabis products in a consumption lounge, unless in
compliance with all requirements of this chapter and State law pursuant to Nevada Revised
Statutes chapters 453A, 453D and 678B.

B. Acquire, possess, deliver, transfer, transport, supply, sell, or dispense any cannabis to or from
any person or source located outside the State of Nevada.

C. Do any act that violates any licensing requirement established pursuant to chapter 453A,
453D, or 678B of the Nevada Revised Statutes.

D. Fail to comply with all requirements of the conditions of an applicable special use permit.
(Ord. 550, 2019: Ord. 519, 2017)

5.32.095: Suspension Or Revocation Of License; Show Cause Hearing

A. The Board may suspend or revoke a license or request a show cause hearing for any of the
following causes:

1. Any cause that would constitute grounds for denial of a license;

2. Violation of this chapter or conviction of any other county ordinance, state or federal
law or regulation involving moral turpitude by a licensee;

3. Refusal of the licensee to comply with any lawful order issued by the Board,

4. Establishments that fail to produce any sales revenue for six (6) consecutive months.

B. Except as otherwise provided in this chapter, before suspension or revocation of a license
the Board shall:

1. Provide the licensee against whom the proceedings are brought, a notice of show
cause hearing, providing written specifications charging the licensee with the acts or
failures upon which the hearing is brought. The notice of show cause hearing shall
be subscribed to and verified. The licensee must answer within ten (10) calendar days
after service of the notice of show cause hearing. Service shall be affected by mailing
said notice to the business address on the license application or by posting a copy of
the notice upon the business premises.

2. The licensee answer must:

a. State in short and plain terms the defenses to each claim asserted,

b. Admit or deny the facts alleged in the charging instrument;

c. State which allegations he/she is without knowledge or information to form a
belief as to their truth. Such allegations shall be deemed denied;

d. Affirmatively set forth any matter which constitutes an avoidance or
affirmative defense;

e. May demand a hearing. Failure to demand a hearing constitutes a waiver of
the right to a hearing, and to judicial review of any decision or order of the
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Board, but the Board may order a hearing even if respondent so waives his/her
right;

3. Failure to answer or to appear at the hearing constitutes an admission by the
respondent of all facts alleged in the charging instrument. The Board may take action
based on such an admission and on other evidence without further notice to the
licensee. If the Board takes action based on such an admission, it shall include in the
record what evidence such action was based on;

4. Give written notice of hearings, providing the time, date and place;

Conduct a hearing upon the charges alleged against the licensee or employee. (Ord.

550, 2019: Ord. 434, 2012)

hd

5.32.097: Hearings

A. At all hearings before the Board, the following procedure shall apply:
1. Oral testimony may be taken only upon oath administered by the clerk;
2. The parties to the hearing have the right to:
a. Call and examine witnesses,
b. Introduce exhibits relevant to the issues of the case, including transcripts of
testimony at any previous hearing conducted by or on behalf of the Board,
c. Introduce transcripts of hearings conducted in courts of record of the state,
any other state, and courts of the United States,
d. Cross examine opposing witnesses on any matters relevant to the issues of the
case, even though the matter was not covered on direct examination,
e. Impeach any witness regardless of which party first called him to testify, and
f. Offer rebuttal evidence;

3. If the licensee does not testify in his or her own behalf, he/she may be called and
examined as if under cross examination;

4. The hearing need not be conducted according to technical rules relating to evidence
and witnesses. Any relevant evidence may be admitted and is sufficient in itself to
support a finding if it is the sort of evidence on which responsible persons are
accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such
evidence over objection in a civil action;

5. The parties or their counsel may by written stipulation agree that certain specified
evidence may be admitted even though such evidence might otherwise be subject to
objection;

6. The Board may take official notice of any generally accepted information and of any
other fact which may be judicially noticed by the courts of this state. The parties must
be informed of any information, matters or facts so noticed, and must be given a
reasonable opportunity, on request, to refute such information, matters or facts by
evidence or by written or oral presentation of authorities, the manner of such
refutation to be determined by the Board,;

Consider all evidence and testimony in support of and in opposition to the charges;

8. Enter in the minutes of the Board the findings, conclusions, decision and action taken
by the Board. Any sanctions imposed upon a licensee or employee by the Board may
include expenses and costs of the proceedings.

B. Notice of the Board's findings, decision and order shall be served upon the licensee, or posted
upon the premises of the licensed operation.
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C. Any suspension or revocation of a license shall be effective upon service or posting notice

of the same.
D. Upon issuance and service of the order, the licensee shall immediately cease the proscribed

activity.
E. A return of service shall be filed with the clerk by the person effecting such service. (Ord.
550, 2019: Ord. 434, 2012)

5.32.100: Penalty For Violation

A. Persons found guilty of violating any of the provisions of this chapter are guilty of a
misdemeanor and subject to a fine of not less than five hundred dollars ($500.00) nor more
than one thousand dollars ($1,000.00), or by imprisonment in the County Jail for not more
than six (6) months, or by both such fine and imprisonment. Nothing herein contained shall
be construed as limiting any prosecution for acts related to a violation of the Uniform
Controlled Substances Act as set forth in chapter 453 of the Nevada Revised Statutes.

B. In addition to any criminal punishment as may be imposed, any violation of this chapter may
result in the revocation of any license issued pursuant to this chapter and result in the
forfeiture of any and all property as described in Nevada Revised Statutes 453.301. The civil
penalties provided for hereunder are intended to be cumulative and in addition to any
criminal fines or punishments imposed. (Ord. 550, 2019: Ord. 519, 2017)

5.32.110: Transferability

Licenses shall not be in any manner transferable or assignable, nor shall any person other than as
named in the license be authorized to conduct the business, unless such transfer is approved by the
State of Nevada and the Board. All transfers of licenses to a new owner shall require the submittal
of a new license application, which shall be deemed an ““initial” application and shall require the
payment of initial license application fees. (Ord. 550, 2019: Ord. 519, 2017)

SEVERABILITY. If any provision of this ordinance or amendments thereto, or the application
there to any person, thing or circumstance is held to be invalid, such invalidity shall not affect the
validity or provisions or applications of the ordinance or amendments thereto which can be given
effect without the invalid provisions or applications, and to this end the provisions of this
ordinance and amendments thereto are declared to be severable.

CONSTITUTIONALITY. If any section, clause or phrase of this ordinance shall be declared
unconstitutional by a court of competent jurisdiction, the remaining provisions of this ordinance
shall continue in full force and effect.

EFFECTIVE DATE. This Ordinance shall be in full force and effect from and after passage,
approval, and publication as required by law, to wit, from and after the 1 1™ day of December, 2023.

Proposed on the 10™ day of October, 2023
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Proposed by: Commissioner

Adopted on the day of , 2023

Vote: Ayes: Commissioners:
Nays: Commissioners:

Absent: Commissioners:

BY: ATTEST:

Bruce Jabbour, Chair Mark F. Kampf
Nye County Board of Clerk and Ex-Officio

County Commissioners Clerk of the Board
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Nye County Cannabis Establishments
Hypothetical Scenario

Nye County Cultivation Establishment
(with 2 Licenses - Adult Cultivation & Medical Cultivation)
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Nye County Cannabis Establishments

Existing License Renewals & Sales Fees vs. Proposed Fees
All Establishments - Cultivation, Production, Retail, Dispensary, Distributor
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